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REMARKS 

Drawings 

Applicants respectfully request that the Examiner acknowledge formal acceptance of the 
drawings submitted in the Preliminary Amendment dated June 24, 2002. 

Information Disclosu re Statement y^%'*. 

Applicants note that the foreign and non-patent literature references submitted in the 
Information Disclosure Statement dated April 4, 2007^have : not been (acknowledged by the 
Examiner. Copies of the references were provided ,,foi review. Applicants v respeetfully request 
that the Examiner either provide aclaiowledgement ; b?said references or provide a reason for his 
refusal to consider the references. 



'if 



References Initialed in 
IDS Filed On: ; : ; ' Gommimicati^I^ated: 

9/16/02 \ . • ; -Partially,. 5/1 8/07 
4/4/Ql^ \ Partially; 10/6/06 



Pxiority Claim |g \ f 



V;.. 



Applicants note m|^e |nOr|y^laim forjthe instant application, as displayed on the 
USPTO f^^^oi^^a^^^M^Am system, is incorrect. On June 5, 2006, 
A^licai#^tt^^^uS^JDi^ Sheet (ADS) setting out the correct priority claim. 
Applicanferespectfully reqiiest that priority claim as set out in the ADS submitted June 5, 
2006, be aSrately reflected^ the PAIR system. Applicants have attached a copy of said ADS 



for the convemence?of the Examiner. 



Additionally^ Si Jliiw 5, 2006, Applicants submitted a Preliminary Amendment amending 
the specification to noi'e the correct priority claim. Applicants respectfully ask the Examiner to 
confirm that the specification has been amended as requested. 
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Office Action Summary 

Claims 1-9, 1 1-14 and 18-41 are pending in the application. Claims 1, 18, and 22 are 
presently amended. Claims 39-41 are presently added. 

Claims 18-20 stand rejected under 35 USC § 102(e) as being anticipated by Dimitri et al, 

US Patent 6,574,424 ("Dimitri"). . tf .£% s 

llnde^f 



Claims 1, 5-9, 11. 22-27, 30, 31, 34-35, and 38 stand rejectedSnder^S USC § 103(a) as 




Claims 12-13 stand rejected under 35 USC § 10^as^p%entable over Ifowthert m 
view of Sartain, and further in view of S.andstrom, US Paten§5,23 8,763 ("Sandstrom"). 

Claims 2-4, 14, and 36-37 stand rf&^uitder 35 USC%Wf0as unpatentable over 
Lowthert in view of Sartain, and further m^ew*%eax ; et al, US Sfcation 2001-0042043 

c» v^r* 

Claims 28-29 s rfrqe%,under 35 USg § 103(a) al unpatentable over Lowthert in 
view of Sartain, and,fu$bei in vief if Ginter, US^bJication 2004-0054360 ("Ginter"). 

Claims 32-33 staSd%ect4^er.35 USC J?03(a) as unpatentable over Lowthert in 
view of S^^figicr i^ew. of US Patent 6,732,366 ("Russo"). 

Mt^^^iaaai^^^ The examiner is respectfully urged to reconsider the 
apph ff caSand withdraw llpectio^Vshould the examiner have any questions or concerns 
that might Deficiently icsojfd by way of a telephonic interview, the examiner is invited to 
call applicants^l^ignedjlomey, Michael D. Stein, at 206-332-1384 . 

P actions un ^ ^ IMC S 102fe^ 

Oaim 18 stands rejected as anticipated by Dimitri. Applicants disagree with the 
Examiner's argument that "[t]he recited claim limitations do not require the different mediums to 
store advertisements (ads) and movies." Claim 18 has been amended to clarify that the "said 
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first medium is physically distinct from said second medium;* Applicants submit that this 
amendment is for clarification purposes only, and in no way limits claim 1 8. 

As discussed in Applicants' previous arguments, the Application provides an example of 
why having entertainment content pre-recorded on a first medium and advertisements pre- 
recorded on a second medium, distinct from the first medium, is useful. It "is desirable that the 
method provide the ability to couple fresh, periodically updated advertisements with the audio 
and video content, even when a customer is enjoying content thai tie^^had archived in his 
home for months or years." (Specification, p. 6, para. 0014 as filed.) Diimtci describes: 
"Commercials, cartoons, movie trailers or other short video clips are stored"^ jthe same DVD 
disk that holds a DVD movie." (Col. 6, 11. 7-9, emphjsis added.) . Dimitri explains, jyhy it is 
important that the commercials are stored on the same disfc ^ ^& entertainment content. 
"Storing a commercial on a DVD disk lessens the cost of tok jiroduction." (Dimitri, col. 6, 11. 
18-19.) Dimitri thus teaches away from ettt^tainment contea^^recorded on a first medium 
and advertisements pre-recorded on a physically-distinct ^econd m<bdmm. 

Fot at least the reasons explained above, Applic^ts^i>ectfully submit that Dimitri does 
not teach the recitations^^ therefore* claim 1 patentably defined over the cited 

art. Accordingly, App^3jf s resp&^UUy request ffiattihe rejection of claim 18 be withdrawn. 

Claims 19 and 20^w^«te^in 18, atftf'stand rejected as anticipated by Dmitri. 
Applicants .r^spectfi^ at leasKKe reasons explamed above with respect to 

independent claim 1 8^tt$*qf th^a^eijjlent claims is patentably defined over the cited art 
and;S6^iiBgly, respectfijl*^ die rejection of claims 19 and 20 be withdrawn. 

Rejections igila^jfr JSC 8 lffifa) 

Claims 1, 5-^.1 j|J22-27, 30, 3 1, 34-35, and 38 stand rejected under 35 USC § 103(a) as 
being unpatentable over Lowthert, in view of Sartain. 

Claim 1 stands rejected under 35 USC § 103(a) as being unpatentable over Lowthert, in 
view of Sartain. Claim 1 is presently amended to clarify the claim and emphasize how the claim 
is patentably defined over the cited art. Applicants submit that the amendments are made for 
clarification purposes only and do not further limit the claim in any way. Similar to their 
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arguments previously presented in the response to the last Office Action, Applicants submit that 
the cited passages of Sartain and Lowthert do not teach or suggest "updating at least some of 
said advertisements with respect to previously distributed advertising; andjjeriodicalty 
distributing said updated advertisements pre-recorded on advertisement storage media to said 
customer locations." (Claim 1, emphasis on clarifying amendment.) ^ 

As to Lowthert, the Examiner asserts that the "siieakemef ^ dt?iose^ in Lowthert is a 
distribution system which distributes "via conventional mail ^y^g hand delivery) to 
various locations" and that "one skilled in the art knows distn^on method is usually 

done periodically (monthly)." (Office Action of 8/7/|^0B , pgV) Applic^^|ectfully 
disagree with the Examiner's conclusion that I^w^||s disclosure of a sneakemfe|a^a' 
"delivery means" (para, 0024) teaches or suggests anyljM o£p^odic distribution" of updated 



advertisements for at least two reasons. .First, as the Exainl&|ter admits in the Office Action, 
"Lowthert is silent as to periodic distrib%|^Office action^|g008, pg. 3.) Second, the 
cited portions fail to teach or suggest upda% au^sms and perifSeally distributing that 
updated advertising as recited in claim 1 . ^ " Kfl{t ^^ 

As to Sartain, the ExbmSer asserts that Retain discloses "an interactive video system 
which periodically (OnUa day, on& a week, etc.,%stributes ads and other content via 
overnight mail to remotelgnts/^ PS- 3-) The relevant portion of the 



j$ Satewte%ft, can frso'-be used to transmit video programs from 
*8t^ office 330%:'earth heAdends 370 and 372.... When a satellite is 
r< fe a not utilized tojUstribufe the video programming, a variety of other 
techniques wujfe used. When a satellite is not utilized. . .the video 
^WBkKoms can§e sent, in the preferred embodiment, via overnight 
maSlb.earfb' deadends 110, 112, 114, 370, and 372. In addition, 
the vm^^rograms can be sent via any available transmission line 
means J^g., telephone line, coax cable, fiber optic cable, and the 
like). In the preferred embodiment, selectable video programs are 
updated once a day to once a week. A satellite allows downlink on 
command such that desirable videos and commercials can be 
quickly inserted into a queue at the remote site. 
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(Sartain, col. 8, 11. 29-43.) Thus, the cited portion of Sartain disclose that video programs can be 
sent via overnight mail and that selectable video programs can be updated once a day or once a 
week. However, the cited portions of Sartain fail to teach or suggest updating advertising and 
periodically distributing that updated advertisement as recited in claim 1. 

For at least the reasons discussed above, Applicants submit that,the cited passages of 
Sartain and Lowthert do not teach or suggest "updating at least some of said-advertisements with 
respect to previously distributed advertising; and periodically d^stributmg said updated 
advertisements pre-recorded on advertisement storage media to^said customer locations" as 
recited by claim 1. Applicants submit that claim 1 is patentabiy defined over;ihe.cited art and 
request withdrawal of the rejection of claim 1. 

Claims 5-9 and 11 depend from claim 1, and ^fand i^.ected ; under 35 USC4 103(a) as 
being unpatentable over Lowthert, in view of Sartain. Applicants respectfully submit that for at 
least the reasons explained above with respe&to. claim 1 , each of fliese dependent claims is 
patentably denned over the cited ait. Acw^nglylappUcants respectfully request that the 



empnasize now me cntun ^SgWSSS^^ "^ " ^ 

amendmenteiarem^e for dafifeon pu^SSeWonly and do not further limit the claim in any 
way. T^Sxaminer S^|4.claini%for essentially the same reasons as the rejection of claim 
1 . (§ee%C? Action of 7^08, p|S) For at least the reasons discussed above with respect 
to claim 1, Applicants subimplat claim 22 is patentably defined over the cited art. Applicants 
respectfully requ^witiidrawal of the rejection of claim 1. 

Claims 23-2^;3p,";2S 3 34-35, and 38 depend from claim 22, and stand rejected under 35 
USC § 103(a) as being unpatentable over Lowthert, in view of Sartain. Applicants respectfully 
submit that for at least the reasons explained above with respect to claim 22, each of these 
dependent claims is patentably defined over the cited art. Accordingly, applicants respectfully 
request that the rejection of claims 23-27, 30, 31, 34-35, and 38 be withdrawn. 
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Claim 21 depends from claim 1 8, and the rejection of claim 21 relies on the rejection of 
claim 1 8 under 35 USC § 102(e) as anticipated by Dimitri, Applicants respectfully submit that 
for at least the reasons explained above with respect to independent claim 1 8, this dependent 
claim is patentably defined over the cited art and, accordingly, respectfully request that the 
rejection of claim 21 be withdrawn. ^ 

Claims 12-13 depend from claim 1 , and stand rejected|j^Seri|5jUSC § 103(a) as 
unpatentable over Lowthert in view of Sartain, and furtherap .'view of Sfc^tran. Applicants 
respectfully submit that for at least the reasons explame#above with respecr^fcjaim 1 , each of 
these dependent claims is patentably defined overexcited art.'HAccordingly, applicants 
respectfully request that the rejection of claims 12-13 Be^j3^ffwi^ / 

Claims 2-4, 14, and 36-37 stand reiWedunder 35 USC J ll : Q3(a) as unpatentable over 
Lowthert in view of Sartain, and further in view tfgggfeu. y 

Claims 2-4 and 14 depend from claimf-i ApplicanMfsspectfully submit that for at least 
the reasons explained above^fhiitspect to claii^l, each oftfiese dependent claims is patentably 
defined over the dtedi^|.Accord^iily, applican^p|ectfuUy request that the rejection of 
claims 2-4 and 14 be wimafa^ v! ££' ; : ., . y 

Clami^^f 7?dcpend from claim '2*2? Applicants respectfully submit that for at least the 
reason|Jgplained ^v^^respM^.claan 22, each of these dependent claims is patentably 
defmed ! o% ; the cited art. ^tordrngfy; applicants respectfully request that the rejection of 
claims 36-37$j|wimdrawn. f« 



Claims 28-2l^|$end from claim 22, and stand rejected under 35 USC § 1 03(a) as 
unpatentable over LoWthert in view of Sartain, and further in view of Ginter. Applicants 
respectfully submit that for at least the reasons explained above with respect to claim 22, each of 
these dependent claims is patentably defined over the cited art. Accordingly, applicants 
respectfully request that the rejection of claims 28-29 be withdrawn. 
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Claims 32-33 depend from claim 22, and stand rejected under 35 USC § 103(a) as 
unpatentable over Lowthert in view of Sartain, and further in view of Russo. Applicants 
respectfully submit that for at least the reasons explained above with respect to claim 22, each of 
these dependent claims is patentably defined over the cited art. Accordingly, applicants 
respectfully request that the rejection of claims 32-33 be withdrawn. _. . ■ ■, r 

New claims '"■i-. -^ . 

Claim 39-41 are presently added. Claim 39 depends fio^n claim^and recites, in part, 
"said entertainment content is encrypted such that the ep'tertaihment content can be displayed at 
the consumer's location only under pre-deternTmed ci^umstances." For at least the;reasons 
discussed above with respect to claim 1, applicants sub^U^aun.39 is patentably defined 
over the cited art. Further, applicants submit that the cited'aftdoes not teach or suggest 
entertainment content which "is encryptea^h^hat the entertainment content can be displayed 
at the consumer's location only under pre-d^termined : ^ recited in claim 39. 

Claims 40-41 depend from claim 39, and applicants:sUb^K%Mhey are patentably defined over 
the cited art for at least ^rfalf^scussed regarding claim i and claim 39. 

h 




Appl0mW]pelieve tha^^resenulffics are responsive to each of the points raised by 
the exaihCr in the ol^^ction^^mit that claims 1-9, 1 1-14, and 1 8-41 of the 
applicalio-ni^ire in conditionfeallowpce. Favorable consideration and passage to issue of the 
application aifthe. examiner's 'iCarliest convenience is earnestly solicited. 

v. • *' :• '.' 



Respectfully submitted, 
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Date: DRAFT 
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Michael D, Stein 
Registration No. 34,734 



Woodcock Washburn LLP 
Cira Centre 

2929 Arch Street, 12th Floor 
Philadelphia, PA 19104-2891 
Telephone: (215) 568-3100 
Facsimile: (215)568-3439 
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